SAMPLE

AFFILIATE

AGREEMENT

(______________County Endowment Fund)

THIS AGREEMENT is made this ____ day of _________,______, between ____________________________ (the “Donor”) and the ___________ County Endowment Fund Board , which operates as an affiliate of the ______________________________, (the “Certified Community Foundation”), a public charity as described in Sections 509(a)(1) and 170(b)(1)(A)(vi) of the Internal Revenue Code.  The Donor desires to create a Fund within the Foundation for charitable purposes.  

It is hereby acknowledged that the terms of this fund and its future administration are intended to comply with the terms and conditions of Endow Iowa legislation including but not limited to the provision that the Fund be a permanent endowment, as defined, and that the Fund benefit Iowa charities or Iowa charitable causes, and that it be established in a qualifying Community Foundation as defined.

The Donor and the ____________County Endowment Fund Board agree as follows:

1. NAME OF THE FUND:  The Fund shall be known as the “__________________County Endowment Fund” (the “Fund”).  It shall be maintained as a component part of the family of funds administered by the _________ County Endowment Fund Board.

2. GENERAL PURPOSE OF THE FUND:  The Fund is established as a discretionary nonrestricted fund from which 5% per year of the fund balance at December 31 of the previous year is available for grants by the _________ County Endowment Fund Board to qualified not-for-profit organizations serving one or more charitable, benevolent, cultural, religious, civic, health, scientific or educational purposes that serve the citizens of the _________ County.

3. CONTRIBUTIONS TO THE FUND:  the Donor hereby irrevocably assigns, conveys, transfers and delivers to the Fund all of the Donor’s right, title and interest in the property described on the attached Schedule A (the “Property”). The Donor or any other person may from time to time add to the Fund, subject to the terms and conditions herein set forth.

4. ACCEPTANCE AND CONTROL OF PROPERTY:  The _________ County Endowment Fund Board accepts the property transferred and will hold such property, and any additional property transferred to the Fund, upon the terms and subject to the conditions set forth in this agreement.  The Fund shall become a component part of the family of funds administered by The _________ County Endowment Fund Board in conjunction with the Foundation, and as such, is subject to the prevailing policies and governing instruments established by The _________ County Endowment Fund Board and the ________________Certified Community Foundation, including its Articles of Incorporation and Bylaws.  See agreement dated ____________________ between the ________________Certified Community Foundation and the _________ County Endowment Fund Board attached hereto.  Control over the investment and reinvestment of such property and the asset management of the Fund will be exercised in the sole discretion of the Foundation.

5. DISTRIBUTIONS:  The Fund shall support the charitable purposes established by the Board of the _________ County Endowment Fund, serving as a committee of the ________________Certified Community Foundation.  Only Iowa charities or Iowa charitable causes can receive distributions from this fund
a.
Quarterly distributions may be requested by the _________ County Endowment Fund Board.
b. Distributions shall be limited to no more than five percent (5%) of the endowment fund balance at December 31 of the previous year.   

6. FEES:  The ________________Certified Community Foundation shall assess a fee for administering the Fund based on the prevailing fee schedule.  This fee shall be one percent (1%) of the market value of the Fund’s assets up to $1 million, one-half of one percent (.5%) on the next $1 million, and one-quarter of one percent (.25%) thereafter, valued on a quarterly basis, and shall be payable within 30 days thereafter.  Such fees will be taken from the income generated by the Fund.  In addition, any investment fees charged by the investment managers will be deducted from the Fund. 

7. QUALIFIED COMMUNITY FOUNDATION STATUS:  If the _________ County Endowment Fund Board forms an independent community foundation in furtherance of its mission in the future, once the _________ County Endowment Fund Board has become a qualified community foundation under the Endow Iowa legislation, the ________________Certified Community Foundation Board of Directors shall distribute the requested funds to the _________ County Endowment Fund Board provided such request is submitted in writing with a certified copy of a resolution authorizing the withdrawal approved by three-fourths (3/4) of the Directors of the _________ County Endowment Fund Board.  The resolution shall state the specific reason(s) for the request and describe why how the how the fiduciary responsibilities to prior contributors will be fulfilled.  Further, evidence of compliance of qualification as a community foundation under the Endow Iowa legislation must be provided.  Any such distribution of the Fund’s principal, in whole or in part, shall be subject to the approval of the ________________Certified Community Foundation’s Board of Directors, which shall not be unreasonably withheld, and will be made within one year of the required approvals.

8. PORTABILITY:  If the _________ County Endowment Fund Board desires to move its fund from the ________________Certified Community Foundation to another qualified community foundation under the Endow Iowa legislation, the ________________Certified Community Foundation Board of Directors shall distribute the requested funds to the new qualified community foundation as designated by the _________ County Endowment Fund Board provided such request is submitted in writing with a certified copy of a resolution authorizing the movement of the fund approved by three-fourths (3/4) of the Directors of the _________ County Endowment Fund Board.  The resolution shall state the specific reason(s) for the movement of the fund and describe why such a movement would be in the best interests of the _________ County Endowment Fund Board.   Any such distribution of the Fund’s principal, in whole or in part, shall be subject to the approval of the _____________Certified Community Foundation’s Board of Directors, which shall not be unreasonably withheld, and will be made within one year of the required approvals.

9. TERMINATION:  If the Board of the _________ County Endowment Fund ceases to exist or proposes to dissolve without forming an appropriate charitable successor organization to pursue its mission, the Foundation may redirect distributions to other qualifying Iowa charities operating in the same general geographic area and providing related or similar services.

10. AMENDMENTS:  This Agreement shall be governed by Iowa law and represents the complete understanding between the parties relating to the subject matter hereof, and may not be amended except by writing signed by each party, and shall extend to and be binding upon the parties hereto and their respective successors and assigns.  Donor hereby delegates to the Board for the _________ County Endowment Fund the power to authorize and execute on donor’s behalf amendments to this Agreement.

11. DOCUMENTATION:  Attached hereto are the articles of incorporation, bylaws and tax status classification letter from the Internal Revenue Service for the Foundation.  Each party shall notify the other of amendments to their articles or bylaws and of any changes in tax status within sixty days thereof.
IN WITNESS WHEREOF, this Agreement has been executed on behalf of the Donor and on behalf of _________ County Endowment Fund Board, an affiliate of the ________________Certified Community Foundation, on the day and year first above written.

__________________________________________________






Donor

___________________ County Endowment Fund Board 






BY: _______________________________________________






Title: ________________________________






Approved and accepted by:

________________________Certified Community Foundation






BY: _______________________________________________






Title:________________________________
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